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In 2011, the European Commission launched a public consultation on “the European Corporate Governance framework”. Regardless what the results of this consultation will be, it reflects, at least, an increasing concern by the European Union on Corporate governance issues in the aftermath of the financial crisis, and it must not be overlooked that it can forecast a European regulation on Corporate governance in a next future. As a matter of fact, the crisis has affected corporate governance in such a way as changes and reforms must be seriously considered at both the European and the national levels. 

According to the European institutional peculiarities, the question is twofold: first, is it pertinent that new objectives be assigned to Corporate governance at the European level, and secondly, among the various mechanisms available to regulate corporate governance inside Europe, namely the traditional unification/coordination tools and the more recent ones as the “comply or explain” rule, what would be the most efficient in order to comply with these objectives? 

This paper discusses how the financial crisis has rendered the harmonization of corporate governance more imperative than it used to be in the past, why the objectives of corporate governance rules must be enlarged in order to preserve the interests of the companies as a whole, and what mechanism would be the most adapted to these changes. More specifically, it tackles the already-established “comply or explain” rule widespread in Europe, most notably it highlights and discusses its major advantages and flaws, as well as the efficiency of its control by national and European market authorities.

